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See infra note 19. 1

Amnesty International. (2018, May 25). Pakistan: Historic rights advances for tribal areas and

transgender people. https://www.amnesty.org/en/latest/news/2018/05/pakistan-historic-

advances-for-rights-tribal-areas-transgender-people/

2

The Statement of Objects and Reasons of the Transgender Persons (Protection of Rights)

(Amendment) Bill 2021 submitted by Mushtaq Ahmed mentions 'legalisation of homosexual

marriages' as a reason for amending the 2018 Act.

3

As per the organisation Blue Veins, 90 transgender people were killed in Khyber Pakhtunkhwa during

2015-21 and 150 others subjected to various forms of physical violence. See also: A. Mohmand.

(2022, March 19). Trans persons are soft targets in Khyber Pakhtunkhwa. Voicepk.

https://voicepk.net/2022/03/transpersons-are-soft-targets-in-khyber-pakhtunkhwa/

4

A. Khan. (2019, March 23). No respect for life, no path to justice. The Express Tribune. https://

tribune.com.pk/story/1935811/no-respect-life-no-path-justice

5

S. B. Shah. (2021, October 13). DSP enters Peshawar press club, threatens transgender persons.

The News International. https://www.thenews.com.pk/print/899936-dsp-enters-peshawar-

press-club-threatens-transgender-persons

6

Digital rights activist and lawyer Shmyla Khan, who studies online disinformation campaigns,

monitored Twitter trends on the 2018 Act in September 2022 and provided input for this article.

7

Fact check: Senator peddles disinformation about trans community changing gender. (2022, October

24). The Correspondent; H. Zaman. (2022, October 27). Associated Press report includes misleading

info on trans rights act. Soch Fact Check.

8

The amendment bills were presented in the Senate by Mushtaq Ahmed (JI), Fawzia Arshad (PTI),

Mohsin Aziz (PTI), Syed Muhammad Sabir Shah (Ind) and Abdul Ghafoor Haideri,

Atta-ur-Rehman, Faiz Muhammad and Kamran Murtaza (JUI-F). One amendment bill by Qadir Khan

Mandokhail was already unrelatedly under consideration in the National Assembly.

9

Transgender Persons (Protection of Rights) (Amendment) Bill 2022, submitted by Fawzia Arshad on

26 September 2022.

10

RHRN Young Omang. (2017). Health and access to care and coverage for transgender individuals in

Pakistan: A call for action (pp. 3-4); Good Thinkers Organisation. (2016). Recognition of third gender:

Realising the plight and rights of transgender vommunity in Punjab (p. 18).

11

When asked if their education adequately prepared them to provide care for transgender patients,

34-46 percent of healthcare providers said they were unprepared or partially prepared. See: Ibid., p.

7.

12

Senate of Pakistan. (2021, September 1). Committee press release. https://senate.gov.pk/com/

pressreleasedetail.php?id=152&pressid=4010

13

National AIDS Control Program. (2017). Integrated biological and behavioral surveillance in Pakistan,

2016-17 (p. 24); N. Kirmani & R. Hasnain. (2022). The hidden crisis: The causes and consequences

of sexualised drug use ('chemsex') amongst key populations in Pakistan, p. 21. Dareecha Male

Health Society.

14

Senate of Pakistan. (2022, March 3). News detail. https://senate.gov.pk/en/news_content.

php?id=4794

15

The policy on third gender classification on CNICs based on some kind of test of hormonal levels was

widely protested for its discriminatory and arbitrary nature and consequently scrapped. See: A. Khan.

(2011, April 26). Transgender rights: SC tells NADRA to amend gender verification process. The

Express Tribune.

16
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H. Zaman. (2022. October 31). Fact check: NADRA cancels gender reassignment rule. Soch Fact

Check.

17

This is based on the account of lawyer Sabahat Rizvi who was present at the Senate Committee

deliberations on the said bill in July 2017. The JUI-F senator in question accused members of trying

to promote 'Western values' in Pakistan.

18

The Punjab government was the first to make a change from 'she-male' to 'transgender' in November

2018 after a lawyer filed a petition against the Punjab Public Service Commission's use of the former

derogatory term.

19

It is worth noting that, in 2017, a similar bill was proposed by Karim Ahmad Khawaja (PPP) with a

provision for establishing a district screening committee. However, on consultation with the

community, Khawaja decided to withdraw this bill and put his support behind the bill presented by

Rubina Khalid (PPP), Kulsoom Parveen (PML-N), Rubina Irfan (PML-Q) and Samina Saeed (PTI),

which proclaimed the right to self-perceived gender identity for transgender persons.

20

Two of these petitions misspelled the name of the court as 'Federal Shariyat Court'. Legal scholar

Jeffrey A. Redding says that these 'hastily drafted [petitions] would clearly benefit from more

research, fact-checking, and contemplation of its true goals.' See J. A. Redding. (2022). Islamic

challenges to Pakistan's transgender rights law. Melbourne Asia Review, ed. 10.

21

The key reasons for this are lack of awareness and fear of discrimination. See also: M. Jameel &

M. Osama. (2018). In the eyes of the law: Legal challenges to being transgender in Pakistan (p. 67).

Naz Male Health Alliance.

22

M. Jameel & H. Zaidi. (2022). Legal gender recognition in Pakistan: The hurdles and limitations (p.

16). HOPE.

23

M. Fatmah & H. Yusaf. (2022). The (in)accessibility of NADRA and union council processes for

women and gender minorities. Gender Bi-Annual, 3.

24

It was argued in the Federal Shariat Court hearings and in the Senate that nearly 38,000 people had

amended their CNICs using the 2018 Act. A NADRA spokesperson later clarified that the figure was

misrepresented. See: Fact check: Senator peddles disinformation about trans community changing

gender. (2022, October 22). The Correspondent.

25

The 2021 Rules of the Act only allow for CNICs to be issued with gender X, and any correction of

gender on CNICs can happen only once, unless further amendment is supported by cogent reasons.

The NADRA policy also specifies that an application to have a CNIC amended from 'M' to 'F' or vice

versa should be scrutinised by a zonal board that requires stringent medical evidence and final

approval is provided by the director general. Only 14 such cases have been entertained by NADRA to

date, mostly on court orders. For instance, in Kainat Manzoor v. NADRA (2022), NADRA responded

to a Gujrat civil court that it had denied an application for gender change to a candidate who had

failed to submit adequate medical proof.

26

As per a response submitted by the director operations NADRA to the Ministry of Human Rights on

27 July 2022, NADRA has registered 2,978 transgender persons to date. Out of these, 1,856 CNICs

were issued on first-time registration, whereas 1,035 CNICs were changed from 'M' to 'X' and 87

CNICs changed from 'F' to 'X'.

27

In Fiaz Ullah v. PPSC and others (WP no. 3176 of 2021), the Lahore High Court found that the

Punjab Public Service Commission had discriminated against a transgender person seeking

employment. In Muhammad Nawaz v. Government of Punjab (WP no. 57820 of 2021), the Lahore

High Court issued notices to police authorities for not providing employment to transgender people. In

MA No. 8156/2020, CR. Appeal no. 371/2020, the Sindh High Court found that separate barracks

were not provided for transgender people in prisons, leading to the abuse of a transgender person by

inmates. In a separate case, the Lahore High Court also sought a report from the Punjab prisons

department on the status of implementation of separate prisons for transgender persons.

28
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The petition was filed by barrister Ahmad Pansota in April 2022. PEMRA has also previously imposed

a fine on a private channel for airing offensive remarks against the transgender community (in a

complaint filed by advocate Nisha Rao).

29

Section 2(e) defines 'gender expression' as 'a person's presentation of his gender identity and the

one that is perceived by others.' Section 2(f) defines 'gender identity' as 'a person's innermost and

individual sense of self as male, female, or a blend of both or neither that can correspond or not to

the sex assigned at birth.' Section 2(n) defines 'transgender person' as '(i) intersex (khusra) with

mixture of male and female genital features or congenital ambiguities; or

(ii) eunuch assigned male at birth, but undergoes genital excision or castration; or (iii) a transgender

man, transgender woman, Khawaja Sira or any person whose gender identity or gender expression

differs from the social norms and cultural expectations based on the sex they were assigned at the

time of their birth.'

30

See Mian Asia v. Federation of Pakistan (WP no. 31581/2016). 31

In a hearing on 3 March 2022, Justice Syed Muhammad Anwar admonished the director general of

the Ministry of Human Rights for referencing the Yogyakarta Principles in its response to the court.

The Yogyakarta Principles are a set of principles on the application of international human rights law

in relation to sexual orientation and gender identity, first drafted in 2006. Although not binding, this

document draws on the ICCPR and ICESCR and has been widely referred to in courts worldwide, as

guidance on how to apply international human rights standards in relation to sexual orientation,

gender identity, gender expression and sex characteristics.

32

In NALSA v. Union of India (2014), the Supreme Court of India affirmed the fundamental rights of

transgender persons, including the right to self-identification. Similarly, Sunil Babu Pant v.

Government of Nepal (2007) upheld the right to self-determination, granting equal protections on the

basis of gender identity. Although surgeries for certain conditions have been practiced in Iran since

the 1930s, it was not until the 1990s that the process was formalised. Following a fatwa by Ayatollah

Khomeini, later affirmed by Ali Khamenei and others, transgender people are allowed sex

reassignment surgeries and full recognition. In 2010, the Iranian Legal Medicine Organization

formulated a standardised protocol in this area.

33

See, for instance, the Supreme Court's reading of 'gender equality' under Article 25 of the

Constitution in Uzma Naveed Chaudhary & Ather Farook Buttar v. Federation of Pakistan (Civil

Petitions No. 1347 and 1655 of 2019).

34

J. Hinchy. (2019). Governing gender and sexuality in colonial India: The hijra. Cambridge University

Press.

35

The first time the JI rang alarm bells and took to the streets about an 'American conspiracy' to 'spread

homosexuality' was in 2011 when the US embassy in Pakistan hosted a private 'Pride' event in

Islamabad.

36

This was argued in a paper published by a conservative think-tank, the Institute of Policy Studies in

Islamabad (founded by JI worker Khurshid Ahmed). See S. N. Farhat et al. (2020). Transgender law

in Pakistan: Some key issues. Policy Perspectives, 17(1), 7-33.

37

Although the ban was lifted by the federal government and the film released, with some cuts, in parts

of the country, the Punjab government reversed its decision to release the film and imposed a ban.

Saim Sadiq's debut feature, with Malala Yousafzai as one its executive producer, has won numerous

awards for its nuanced portrayal of gender and sexuality.

38

A recent study by UNDP also found that transgender people living with hostile families faced added

stress and compromised health. See UNDP. (2020, August 6). Social inclusion of vulnerable

transgenders in times of COVID-19. https://www.undp.org/pakistan/stories/

social-inclusion-vulnerable-transgenders-times-covid-19#:~:text=A%20

community%2Dbased%20awareness%20mechanism,safe%20in%20their%20personal%20spaces.

39

See A/HRC/WG.6/42/PAK/1. 40
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European Commission. (2020). Report on the Generalised Scheme of Preferences covering the

period 2018-2019. https://eur-lex.europa.eu/legal-content/EN/TXT/

HTML/?uri=CELEX:52020JC0003&rid=4

41

National Security Division. (2022). National security policy of Pakistan: 2022-26, p. 47. 42

The International Commission of Jurists (ICJ) has found that, even where victims and their families

pursue cases with the authorities, the police either fail to register complaints or carry out prompt,

thorough, competent and effective investigations that could eventually lead to the prosecution and

conviction of the perpetrators. See: ICJ. (2022, March 31). International Transgender Day of Visibility:

End impunity for attacks against transgender people. https://

www.icj.org/international-transgender-day-of-visibility-end-impunity-for-attacks-against-

transgender-people/

43

The Punjab Transgender Persons (Protection of Rights) Bill 2020, the Sindh Transgender Persons

(Protection of Rights) Bill 2021 and the Khyber Pakhtunkhwa Transgender Persons Welfare

Endowment Fund Bill 2022 were introduced in the respective assemblies but have not been passed

44

At least five prominent transgender rights activists have received threats of violence or been attacked

by mobs since September 2022, including Pakistan's first transgender news anchor Maarvia Malik,

who narrowly survived a gun attack in Lahore's Cantonment area and Karachi-based activist

Shehzadi Rai, who evaded an acid attack.
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